
 

  

 

NON-CONSERVED ADULT STUDENTS WITH SIGNIFICANT DISABILITIES 

Upon reaching the age of majority (18), all educational decision-making authority transfers from the 
parent to the adult student. This is the case regardless of the area or severity of the disability. In some 
instances, parents or guardians may file for and be granted conservatorship over the adult student. A 
conservator is appointed by a judge to manage decision making of another adult due to physical or 
mental limitations. This most frequently occurs for students who are more significantly impacted by an 
intellectual or physical disability and therefore deemed unable to provide informed consent for 
educational or other life decisions. It should be noted that the process of obtaining conservatorship is 
determined by the student and/or his or her guardian and is not a function of the IEP process. 

For non-conserved adults with significant intellectual disabilities, teams may experience challenges in 
ensuring that the adult student is able to meaningfully participate in educational decision-making and 
provide informed consent within the IEP meeting. For that reason, federal regulation includes a special 
rule which requires that each state establish a procedure for appointing a competent representative to 
act in the best interest of the student within an IEP meeting. More specifically, “A State must establish 
procedures for appointing the parent of a child with a disability, or, if the parent is not available, 
another appropriate individual, to represent the educational interests of the child throughout the 
period of the child's eligibility under Part B of the Act if, under State law, a child who has reached the 
age of majority, but has not been determined to be incompetent, can be determined not to have the 
ability to provide informed consent with respect to the child's educational program” (34 CFR § 300.520). 

Currently, California has not established a procedure for appointing a parent or other individual to 
represent the educational interests of the student. Furthermore, teams are unable to appoint a 
surrogate for a student who is over 18 years old. Therefore, the adult student must provide signed 
consent for implementation of services despite severity of disability unless documentation is provided 
that confirms that he or she is conserved by another party. For a non-conserved adult student, it is 
recommended that IEP teams work collaboratively and creatively to maximize the adult student’s 
meaningful participation in the IEP process prior to obtaining consent. It is also recommended that IEP 
teams act within the spirit of this regulation by ensuring that parents or other trusted adults are invited 
and participate in every IEP for adult students with significant disabilities. 

Individual student cases may warrant additional considerations, therefore teams are encouraged to 
contact their assigned SELPA program specialist to support with further questions or concerns. 

  


