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CLIENT UPDATE 

 

Stay Put for Special Education Student Not Fully 

Immunized 

 
For further information, please contact Paul Gant at 

(916) 932-2500 or pgant@kblegal.us 

 

 

Recently, the Office of Administrative Hearing (Special Education Division) issued an order regarding stay put 

for a special education Student who was not fully immunized. 

 

The Student was attending Bellflower School District (“Bellflower”), and his IEP provided for placement in a 

special day class (SDC) with special education services.  In January 2018, the Student transferred to Chino 

Unified School District (“Chino”).  When a special education student transfers to a new school district mid-

year, the new district is required to adopt an interim IEP that approximates the student’s previous IEP as closely 

as possible for thirty (30) days or until the previous IEP is adopted or a new IEP is developed.1   

 

Chino offered Student placement in an SDC on the condition that he would become fully immunized.  Parent 

refused to immunize Student with all required vaccinations.  In the alternative, Chino offered Home Hospital 

Instruction (HHI).2 Chino’s position was that the immunization requirement specified in California Health and 

Safety Code section 1203353 rendered the District unable to provide classroom placement to Student, and the 

HHI approximated the Bellflower IEP as closely as possible.   

 

The Judge ordered that, during the pendency of this due process matter, Student’s stay put placement shall 

consist of the placement and services stated in his Bellflower Unified School District IEP of Sept. 8, 2017.  The 

Judge further noted despite the offer of Chino for HHI, this cannot replace the placement and services in the 

Sept. 8, 2017 IEP and thus, is not an effective stay put.  As such, Student’s stay put is the placement and 

services specified in the Bellflower Sept. 8, 2017 IEP, which includes placement in a special day class in a 

public preschool, for the entire school day with 180 minimum per day of specialized academic instruction five 

(5) days per week, plus two (2) minimum sessions of weekly group speech and language therapy within a 

maximum of three (3) students and transportation. 

 

A complete copy of the OAH order is attached for your reference and review. 

 

If you have any questions regarding immunization requirements and/or special education compliance concerns, 

please contact Kingsley Bogard LLP. 
 

                                                 
1 20 U.S.C. §1414(d)(2)(c)(i)(l); 34 C.F.R. § 300.323, subd. (e); Ed. Code, § 56325 subd. (a)(1). 
2 Home and Hospital Instruction Program is available for students with a temporary disability, which makes attendance in the regular 

day classes or alternative education program impossible or inadvisable. (Cal. Ed. Code, § 48206.3.)   
3 California Health and Safety Code section 120335 provides that a pupil shall not be admitted to attend school unless he/she has been 

fully immunized with specific immunizations.  1 








	Client Update^OAH Order re Stay Put for Sp. Ed. Student not fully immunized (00101951xCD590)
	OAH Case 2018071218 Granting Stayput for Unvaccinated Student 8.14.18

