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      “OLDER” PARADIGM 
 



TITLE IX    THE 
LAW 
                                        36 WORDS 

• No person in the United States shall, on the 
basis of sex, be excluded from participation in, 
or denied the benefits of, or be subjected to 
discrimination under any educational program 
or activity receiving federal assistance.    

  

Title IX of the Education Amendments of  

1972 to the Civil Rights Act of 1964 



“NEWER” 
PARADIGM 
 
1. GENDER IDENTITY 
2. GENDER EXPRESSION 
3. BIOLOGICAL SEX 
4.  ATTRACTED TO… 

 
 



 
         WHAT DOES  
         TITLE IX COVER?             

• On a paper, write the school areas covered by Title 

IX. 

• Speed counts 

• Spelling doesn’t 

• You have 1 minute 

• Hint:  There are 12 



TITLE IX AREAS  
RECEIVING MOST ATTENTION 

• Athletics 

• Sexual harassment and assault 

• There are 10 additional areas 



Athletics 

 



Sexual Harassment 

 



 
         WHAT DOES  
         TITLE IX COVER?             

• Access to courses or 

programs  

• Admissions  

• Athletics 

• Classroom Climate 

• Counseling  

• Employment practices 

• Extra-curricular activities 

• Financial assistance  

• Sexual harassment  

• Student housing 

• Student rules and policies 

• Treatment of pregnant or 

parenting students 



 
LESSONS I’VE LEARNED ABOUT TITLE IX 

1. It’s not T9 or title 9. 

2. It’s not just about girls. It’s about everybody. 

3. If there’s a lot of bias, there’s usually bigotry. 

4. You can’t just open one can of worms and 
ignore the others. 

5. There are no isolated incidents. There’s 
probably a pattern. 

 





Questions Every Title IX 

Coordinator Must Consider 

1. Who are your constituents? 

2. Are your practices transparent?  

3. Have you considered the role 

of culture? 

 Contact Bill Howe: bill@billhowe.org 
 

© Multicultural Dimensions  - https://www.multiculturaldimensions.org/ 
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1. Who are your constituents? 

 
⮚ SEA responsible for all school districts 

⮚ TIX in every school building 

⮚ Compliance & Training 

⮚ Must enforce fairly regardless 

 
Contact Bill Howe: bill@billhowe.org 
https://www.multiculturaldimensions.org/ 
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2. Are your practices transparent?  

 

 

Contact Bill Howe: bill@billhowe.org 
https://www.multiculturaldimensions.org/ 
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⮚ The milk carton approach. 

⮚ Populate your website. 

⮚ Work the room. 

⮚ Make yourself accessible. 

 



3. Have you considered the role 

of culture? 

  

 

Contact Bill Howe: bill@billhowe.org 
https://www.multiculturaldimensions.org/ 
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⮚ Understanding gender roles 

⮚ Comfort level regarding sex varies 

⮚  Reluctance/fear of complaining 





The Final Rule: 
Understanding the New  

Title IX Regulations 
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Presenter 

Marianna Stepniak 

Program & Communications Associate 

MAEC 



Mid-Atlantic Equity Consortium, Inc. 2018. Not to be reproduced without permission of MAEC. 19  

Session Disclaimer 

The information provided in this presentation is not legal advice. 
 
 

The information provided in this presentation is an overview 
of the changes to the Title IX Regulations released on 
August 14, 2020 that K-12 educators need to know 
concerning sexual harassment, sexual assault, sexual 
violence and dating violence. 

You should consult with your school district’s legal counsel 
as to how your district plans to implement the regulations.  
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What is the Final Rule? 

 

 

 

On August 14, 2020, the Department of Education 

amended Title IX to determine how schools navigate 

incidents of sexual harassment.  

 

These amendments came in the Final Rule. 
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Why the need for the Final Rule? 

1. Clarify sexual harassment as a form of sex 

discrimination. 

2. Ensure fairness in due process proceedings 

between both parties. 

3. Require the school to offer survivors supportive 

measures, to ensure educational access for 

both parties. 
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MAEC Resources: The Final Rule 

MAEC developed a series of briefs to identify what had changed (and 

for whom) with the Final Rule: 

 

1. Title IX Coordinator Roles & Responsibilities 

2. Investigator Roles & Responsibilities 

3. Decision-maker Roles & Responsibilities 

4. Title IX Then & Now - What’s Changed? 

5. Title IX Grievance Procedure Flowchart 

 

 

You can access this series on the MAEC webpage: https://maec.org/resource/title-ix/  

 

 

This series was developed between Marianna Stepniak, Jan Evenstad, and Susan 

Shaffer in summer 2020.  

 

 

https://maec.org/resource/title-ix/
https://maec.org/resource/title-ix/
https://maec.org/resource/title-ix/
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https://maec.org/resource/title-ix/  

https://maec.org/resource/title-ix/
https://maec.org/resource/title-ix/
https://maec.org/resource/title-ix/


The Biggest Changes  
to Title IX 
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Definition of Sexual Harassment 

Pre-2020 Regulations 

“When submission to unwelcome 

sexual conduct explicitly or implicitly 

affects an individual’s employment.” 

 

Two types: 

1. Quid pro quo 

2. Hostile environment 

With 2020 Regulations 

Conduct on the basis of sex that fulfills 

one or more of the following 

categories: 

 

1. Quid pro quo 

2. Unwelcome conduct on the basis 

of sex that is so severe, pervasive, 

and objectively offensive that it 

denies a person equal access to 

their education. 

3. An incident that meets the 

definition of “sexual assault,” 

“dating violence,” “domestic 

violence,” or “stalking” under the 

Clery Act. 
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Where does Title IX have jurisdiction? 

• All programs and activities sponsored by an 

educational agency 
– On and off campus - but…  

 

• School jurisdiction includes off-campus locations 

over which the school “exercises substantial 

control.” (§ 106.44 (a)) 

 

• When the complainant is participating in or 

attempting to participate in an education 

program or activity 
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Federally Mandated Reporters 

All elementary and secondary 

school employees are federally 

mandated reporters. 

 

 

What does this mean for Title IX 

Coordinators?  

All district and school employees 

need training on how to recognize 

potential Title IX violations and how 

to report them to the Title IX 

Coordinator! 
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Changes to the Grievance Procedures 

Formal Complaints 

The sexual harassment investigation process cannot 

begin until there is a formal complaint. 

 

What is a formal complaint? 

The formal complaint is a report of sexual harassment 

allegations, signed by the Title IX Coordinator. 
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Two new roles! 

Investigator  

• Investigates allegations 

and determines if the claim 

fulfills the definition of 

sexual harassment. 

• All information gathered in 

the investigation process 

must be shared with both 

parties before a decision is 

issued. 

Decision-maker 

• Oversees the hearing and 

delivers the verdict on sexual 

harassment allegations. 

 

Important note: The Title IX Coordinator can be the Investigator, but not the Decision-maker. 
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Changes in Evidence Standards 



Mid-Atlantic Equity Consortium, Inc. 2018. Not to be reproduced without permission of MAEC. 31  

Title IX Grievance Procedure Flowchart 

Formal complaint  

Investigation  

Decision-Making 

Appeals 
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CONTACT  

INFORMATION 

Marianna Stepniak 
Program & Communications Associate 

marianna@maec.org  

 

Find us online: 

  

MAEC4Ed 

 

 Mid-Atlantic Equity Consortium, 
Inc. 

 

 MAEC (Mid-Atlantic Equity 

Consortium) 

 
www.maec.org  

http://www.maec.org




A CALL TO ACTION 

for School Districts Across the Country to Address Sexual 

Harassment Through Inclusive Policies and Practices 



 

• Prevention 

1. Provide sexual health education for all students 

2. Train all school staff on sexual harassment 

3. Remove police from schools 

4. Investing in social workers and other non-police adult helpers 

5. Abolish dress codes 

6. Collect climate survey data 

 

• Response 

7. Make it easy to report sexual harassment 

8. Offer a wide range of supportive measures  

9. Protect instead of punish students who report sexual 

harassment 

10. Ensure prompt and equitable investigations 

11. Offer a restorative process 

Comprehensive Protections 



 

1. Provide sex education to all students in every grade level  

• Research shows sexual health education decreases likelihood 

that a student will be a victim and/or perpetrator of sexual 

harassment, sexual violence, or dating violence 

• Topics should include consent, healthy relationships, 

reproductive health, and LGBTQ identity 

 

2. Train all school staff on how to: 

• Recognize and respond to sexual harassment (including 

indicators of grooming and child sexual abuse) 

• Notify the school’s Title IX coordinator 

• Provide effective supportive measures 

• Respond in trauma-informed way 

• Avoid rape myths and other stereotypes about girls of color, 

pregnant and parenting students, LGBTQ students, and 

students with disabilities 

Prevention 



 

3. Remove police from schools  

• Black & Indigenous students are disproportionately arrested in 

schools 

• Girls face sexual violence and other sexual harassment by 

school and local police 

• Police don’t make schools safer – safety is created by building 

trust between adults and students and meeting students’ mental 

health and emotional needs. 

 

4. Invest in social workers and other non-police adult helpers 

• Invest in counselors, social workers, psychologists, nurses, 

teachers, principals, and other non-police staff, including staff 

who are not traditionally credentialed but are qualified 

• Note: avoid using non-police staff as proxies for police 

• Non-police adults in schools should look like the students they 

are there to help 

Prevention 



 

5. Eliminate school dress codes 

• Dress codes promote rape culture, reflect sex and race 

stereotypes, and are often enforced in a discriminatory manner 

based on gender, LGBTQ status, race or color, and size 

• Harmful messages: “what girls look like is more important than 

what they think” + “girls are responsible for not ‘distracting’ boys” 

• (At the very least, implement a universal, inclusive, gender-

neutral, and non-discriminatory dress code) 

 

6. Collect climate survey data on sexual harassment 

• Ask about: prevalence and impact, student attitudes, student 

and staff views on school responses, awareness of options for 

reporting and supportive measures 

• Confidential, unbiased, reliable, conducted every 1-2 years 

• Publish results online in accessible and usable format to inform  

school policies and programs 

 

 

 

 

Prevention 



 

7. Make it easy to report sexual harassment 

• Policies: plain language, multiple languages, accessible formats 

• Annual training to students, families, and school staff on how to 

recognize and report it, and what supportive measures and 

confidential reporting options are available  

• Outreach to local community groups (e.g., cultural, religious) 

 

8. Provide a wide range of supportive measures to students who 

report sexual harassment, including: 

• Excused absences 

• Counseling 

• Tutoring, homework/exam adjustments, continued 

scholarship/honors eligibility 

• Changes in academic/busing/dining/housing/work schedules, 

one-way no-contact orders 

Response 



 

9. Don’t discipline students who report sexual harassment for 

misconduct that occurred: 

• During the reported incident (e.g., drug or alcohol use, 

consensual sexual activity, self-defense, COVID violation) or  

• After the reported incident because of it (e.g., absences, age-

appropriate expressions of trauma, talking about the incident).  

 

10. Ensure prompt and equitable investigations  

• Maximum 60 days 

• Equal rights for both sides 

• Don’t blame students for “asking for it” or “not acting like a victim” 

• Preponderance of the evidence standard 

• No direct cross-examination or mediation for sexual assault 

• (and more) 

 

Response 



 

 

11. Offer a restorative process that students can choose instead of a 

traditional disciplinary process.  

• Requires wrongdoer to admit they caused sexual harm, centers 

the victim’s needs, and allows wrongdoer to make amends to 

victim and change future behavior 

• Voluntary, informed, and written consent of all parties 

• At any time before resolution, allow parties to withdraw from 

restorative process to begin traditional disciplinary process (or 

vice versa) 

Response 



Contact Info (Thank you!) 

Shiwali Patel 

Director of Justice for Student Survivors & Senior Counsel 

National Women's Law Center 

spatel@nwlc.org  

mailto:etang@nwlc.org

